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KURSCRIPTION RATES |

Cipevopy, ot year, - -~ S50
e COpy, #Ix months - - B 2 00
<jugle numbers - - - s ,5[

ADPVERTISING Rares;
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e = unres tseelye Hines, one time.... 83 o)
Fosueht ROV LT E 1T RSt )
Aevife e T OANEr i R DD

ris el ootlens, free, Oblltngy re-
mark : peor sqoare; in poetry,
PoLs ') e,

Mipstess bt eavpivpnrs at Redoeed
Rates, Tlee Nortliwest eorner Main and

Sangn sl sTreels,

ATTHORIZED AGENTS Foit Tu® CmMizeEs:

W, N. Kelly, newsdenler at Presentt, has
THE CITIZEN for =ile, and hos authoriis to
reeelve and rocelpt for money dae vk,

1. 1%, Fisher, % and 21 New Merchnnts
peehange, is onr sathorlzed Agent in San
Praneisen, )

James Ab s Yumimn.
§. drvine Phenix.

WASSON & BRHOWN, Propnetors.
J.C. HANDY, M. D.

ARIZONA,

Trcsos, - - « = = -
Corser oF CHURCH AXD CONVEST,

I H. N. ALEXANDER,

TYUMA, - - - ARIBONA.
ATTORNEY AT LAW.
Wil praetior inalt Courtsin thisc Territory

PAUL WEBER,
ATTORSEY AND CUUNSELOR AT LAW,
SOTARY PURLIC,
Winersl Park, Mobave County, Arizona.

JAMES ABEGG,
Maly SrReEsT, YUMA, ARIZOXA. '
News Depot. Book nnd Clgar Store, Con-
fectivnery and Faney Goods,

THEO. F. WHITE,
COUTL ENGINEER AND SURVEYOR.
Deputy  Sarveyor of Minemd Lands,
Taoson, Arizoni, aetr

COLES BASHFORD,
ATTORNEY AT LAW,
Tutsox - s o= = = - ARIZONA.
Will pre tice in sli the Courts of the
Territory. 11

NUTAKY #0000 AND COMVEYANCER,
specind nsistanee miven in oblaining pa-
Lesals far Mining wud Precmption olaims
e sonth =ide Congress: sinet, Tueson

WriTo .

BRIGGS GOCODRICH,
ATTOURNEY AND OOUMSELOR AT 1AW
Dlsirict Altorney fir Plnn eopnty, No-

vary Pautlie and Commissioner Jewds tor

Texus,
Liflee o Courf-house plaza, Taeson, Ar-

Faonun,

. W.W. CURTISS,

Mate Ul Clepk tseneral Laod Oficr,
o T aih &, Cormer (i,
Wiasnrsams, - - - L

AV sEtend 1o T prosecation of ol e
foane the lstperl Laongd  Oliess and all the
Spurtmenits ot L avernmeni.

FARLEY « POMROY,

ATTORNEYS AND OOUNSSELONS AT LAW.
“Iaeson, =~ = - - =  Arizona.,
sataries Pihli=  Offiee United States

IMstriet Attorney, Ofhiee on Congress
sireed,

R. A. WILBUR, M. D.
Ol Eat PLEASANT AXD UONVENT STS
Tecsox - . . - ARIZONAL

Wil resume the practive of his profession
Thursday, Inly 1. Wil give attentlon by
preference o discases of women and ehil-
alren.

OJice hours from #a. m, o3 p. m. and
wvening. I

Garden Seeds. Garden Seeds.
¢ STEPIHENS,
Dealers

KELI

Wholeszir nud ietald

GARDEN L i EN SEEDN,

Kozl
All urders ikl prrod attended to.
Fobgtiury 4 Ii~iw
Palace Hotel *
Matsn & Dgtsconn, - - Proprictors.

HE PROMUETORS FEEL JUSTI-

fled in saliciting patronsge, in the nill
nswurande that they can pledase aH who
muy beenme thelr guests.

Comfortitile Rooms well Ventilated.
All meals sergedd In the BEST STYLE,
with the very best thit the market affonds.

Terms:—Moderite.

Jdunuary K RS

8. W. Carpenter.
RECORDER OF PIMA COUNTY.
OfMer in the Court-house, Tueson.

\"'T‘uw PUBLIC AND CONVEYAN-
AN cer. Notiee of location of Bacehes,
Aer  Rizhts, Mines and Mill-sites,
Dewde, A ignges, Bills of Sale snd all
e Losa) Dociiments execated properly
S0 prsugily it pnodemnte changes.
s searchied FREE of charge.

Tucson Assay Office.

IBIU. LEAVE TO INFOBM MY

Friem) h -
daia "P:':‘Ti;x.u public in general that |

Assay Oflice in Tuecson,
Aud am ready g work In puy line of my
fvl'uﬁhlm nt 1,.,:]',“."“ prices:
Slagle Assive tor Gold and Sitver..... S350
"“lﬂxle P ITR T  6 ) s e—— .}
Bliigle Assuys, Copper, Gold & Siiver.. 830

SAMUELL HUGHES, Assayer,
Tueson, ¥, 4, 1575, iser

Celestial Restaurant
— by —
Mor RKem& 0., - - Tueson, Arizona

HIS PIRNTLASS RESTAURANT IS
it on-(‘uug.’-.u Fireel near the Cusiom
The Chief Cook und Baker, 84 Louy "—
one of the very i
- lnbus:gn. best und who ik well
Hop Kee & €5, have their own garden
and alv kaep thelrta S
with the beat articlex in fhe ey PRLed
- Patronage is sollelted.
are Excellent and Chuargos Reasgnable
i-llset Day, Week or Mouth,
9

Appellant, vs Richard Wotfenden, |
Defendant and Respondent. |

On Appeal from the First District|
Court, Pims County, Arizona.
Titus & Hughes forappellamt, Farley
& Pomroy, for respondent.

Opinion of the court by Associnte
Justice C. A Tweed.

The action was ejectment for three!
yuurter scetions of lund, lying in Pinal

connty and contiguous to cach other,
described o the complaint by their le-|
wal subdivisions and as being generally
known as the Hobledo, Moreno amd
Duran ranches

In his complainl, the plaintiff alleges
that he wus seized in fee of the premises
ot the eleventh day of Februnry, 18574,

|

and that while so seized 1o-wit, on the

fifth day of July, 18135, he was ousued
by the defendant

The suswer denies that the plaintift
was ever scized of the premizes, or)
wias ever eatitled to the possession of
the same or any t thercol; denies
that the defendant entered into the pos
sesston of the premises while the plaiu-
Ll wos so seized, as alleged inthe
complaint, and denies that he unlaw-
fully withholds, or at any other time
has unfawtully withheld, the possession

of the premises from the plaimill’; al-

leges segure in himself of vne. quarter
section of the lands, v the first of Ue-
tober, 18T by virtue of a deed of Lar-
wain and sale fur the consideration of
00, fromm Abram Moreno and bis wite
Mariuno Moreno, o Anna C. Woilen.
den, the wife of the defendant, bearing !
the date dwbove mentioned, and alleges
seizne of the otlier two quarier sec-!
tions, on the wenth) of Decomber, 1873,

L by dheed of bargain and side of that date, |

for the consideralion of $2.100, from
Y gnacio Rolledo and Romula Robledo,
his wile, to the suid wife of the defen-
dant: alleges it the said Anna €.
Wollenden was on the first of October,
1823, and on the'tenth day of December
1878, und still was; ut the date of the
ipswer, the wife of the defendant.

On the trial, the plaintif offered in
evidence a dewl for the premises from
Anpa . Wolfenden, to the  plaintifl]
made Felruwry 11, 1555, for the con-
siderution of $5000.

Defendamt’s counse] objected to the
schimission of the deed on the grounds:
Firs, that the acknowledgment wis
defectise, haviog boen taken before a
Justaee of the Peace, not o proper offi-!
ver: Sceond, that it Jdid not contain
the doclara®ion reguived by the statale,

s o the pemson stgning the same hay-

g lewn examined separte and apart
fromn aid without the besring of her
husbeud, o, ke, Thind, that it i
it beven sliows that Anon (. Watfenden
fed poower to convey the preuises; tha
it Lo ey addiininted. foovpen court, by
pluuiitls ¢ nosel;, that from Sugust,|
1852 the suid Anng Co Watlonden had
e mand then wis the wile of the de-
fiendat, and that no showing  had heen
wede o eflvred tiat the promises wene
bor  sejaidine  property. Thise olsgjei-
(ons were collectively sustuined by the
conrt, dod the planilf excdpred to the
raling:

Aszanttinee for the present tliat the)
premgises in tlie controversy were the

separtte pmperty of the granior, and

pussing for the present also the guestion
whiher uny avknowledgment on the|
part of the grgwr of e deed was
necessury wentitle it o be receved ing
evidence in thi edase between these par-
thes, wits the acknowledgment delective
in hayving boen taken before i Justioe of
the DPenee, or in thatl i1 was not made
apon a0 exuminstion separiie and apart
from and without the hearing of  her
husband ¥ |

In Miller vs3 Fisher, decided at the
last téran of this court on u hearing
il before a full bench, it was held
without dissent on the pert ol either,
member of the court, that under the
Act of 1571, it was not necessary that s

|contents of the conveyance,” &c., and|ihe acknowledsment of a warried|{of the last meationed Act, wus prob. tied, each own s lot in Tacson ; they

o make the ackunowledgment, when in | wmuaner dnd with like eflect, us i =4 ipr  hosbaml :
the S.Lmutc:l ‘l,n:d u‘nulm-y ? I tis sufes | were unmarried.” acctiun?, ol chap- il e In o
guand, so o 4 the wile's interest ser 42, “of conveyances,™ Howell Code, | tary Public. or . " the
was ever, under any law  fur the wn]mula is follows: **Husband and wile 1‘3;310;}- cim i;iﬁ:}:ﬂ-':ﬁl ;:ﬁl#:‘].u{‘mw of the sct, wod that the
veyauce of berseparate property, of any | way, by their joinl deed, convey K '
practical value, which we very much | rest esiate of e wite in like manpoer
doubt, there can be no doubl that under | as she might du by her separaie decd o
4 law allowing the wifelo couvey with-lshe were  unmsumied”  Seciiun 19,
oui being juined with bher husband, aud same chinpler, reads us llows: “a
without lis consent ur even koowl | marricd woman may convey any of her
cdge, such a provision is uvain thing, s/ real estawe, by uny conveyunes thereul,
needless, weless requircment, produe| exectisd s acknow by berseli
tive of no possible beneficent resulis.
But the staute in the Howell Code, manner hereinafier  provided by e
“Of Conveyances,” Compiled Laws, |
pages 362 and 363, section 22, which it
ts usisied should be taken in connec

the tramssction of sffsirs, 18 dimmite-

wefore a commissioner, appointed . know

tuke acknowledgment of deods”
will be ohservid thut this section does clear.
not

the instrument™ she is excenting, vor| tificate of the

: { examinstion,
officer laking the ackuowledg-ishe excouted the same freely and v 2 :
mest.”  Section 21, same chapier, reads| untarily, without fear or aiupulsii &ﬂ"mtm '“ﬁn‘_
s insis as follows: ~Auy otticer suthorized | or undue influenceof her husbund, and | *3gWent, is the .
Uon with the Act of 1565, provides, by this cliupter o ke the proof or ac-ithut she does mot wish 10 retract tue Of 1865 That of 1871 1s,
"l'hdat upon this uxnmmuuo.?. separsie knowledgment  of any cenveyunce, exccution of the same,” a8 provided in| W8y convey sa fully snd perfuctly, as
nd apurt from the husbund,” &c., “the| wiereby auy raal estate i conveyed, or| the Aet of 1964, on conveyances. Bat|if unmarried. To :
wite shall be made acquuinted with the may be uticeted may take and certify | the observance of these reguirements s married woman, snd Serab, unmar-

it was gravely and carnestly urged, by | wowan to sny steli conveyance of real | ably conte ¢ section 6, of both

cogasel for respondent, thut this was an | estate,” &mi.‘iu_nﬂ. sume chapter, Mﬁu:.&cg of 1863, now u uumidg;uiutals.w upon gt.l,l-t::lh they 'r;tn*t::&:;:s
important saleguand w the wife, the as follows: “No such acknowledg| We have set out the seversl enuct ogeh writes the deed for the lot sb;
presumplion of law being that the wite | ment shyll be tsken, unless such war-{ments bearing upoan the question we ; tends to oy : each sigus snd
would not know the character of the|ried wontun shall be persvnally known jare considering, up to the lime of “ll',i::l- her dmned'm in the same mat-
instrumcent, until <o informed by thelto the officer taking the same, W be the| passage of the Actof ISTL.  That et is. . - her deed to the

otticertaking the scknowledgment; und | person. whose nuine is subseribed o] in these words: Section 1 * Murried| 26T 8t each delivers -
it is not without some regret that wc,incll conveyante, us a purty therew, oriwomen of the age of 21 years and np.1pn}‘0hum' and demands the contract
admit that there were American aw- shall be proved 10 be such by & credic| wards, shall have the an'}u and exciy. Price for the property.
thorities cited. sustaining the counsel|yhle withess: sor unless such married | sive control of their separate property, | bauds the priceof the :
in his position.  What is the busis for woman shall e made acquainted with | and may convey and transfgrhnd,oquh. but says to Jeue, “thwsis noy
such a presumption? Numust befound, the contents of such conveyance, wnd|any estate or interest therein, vested iu%yuur deed, nor®can it  become so

Suprenme Courty,  Probate Judge or No.| tiot ot the fresdots exsreised i the,

* made acquainted with the coutents of adguent is required ; withoot the eor-|
sod her husband, wud certiticd in the| that she shall “acknowledge upon un/ gy all. No ﬁh_“&“m“?“méu e

separute and “Mm‘“mypntof } Iymln Ja! N0 LA Ly
i snd'nehwwlpl

Company.

: 1
e some Ju of a eourt record. orl FegUirement i this section of this se-
- D fed t does not Leave the w.:i'
ler the authori : o Lol 10 con fully aud pe s if
o SRS tay € s douriboes; }‘:;m '¢::Y|u“| "m_l!i mm very | Huxny Wens, P
. In fact the wife catinot cou-|
rovide that the wife shull be voy perfectly, where such acknowle G B Wids, thawrad Supertntondent

CArPreate - &+ Smgen,

———

. Wire, Tivm

Anrom, N. ¥, Chevelamd, Ik

Tucwmme, Arisonm

Y IS NOW PREPARED
O IrnnsNet 3

GENERAL EXPUESS NUSINESS

— wiwern —

Tucson and the Terminus of the
Syuthern Pacific Hail Road,

—_— W A —

White Water, Callfornin,
— PUnning Vi —

Florence, Phenix, Wickenburg and
Erhenberg, Arwgona,
Making elose connectinns wilh their smg-

ex for PRERCOUTT amd Northern
Arizonn, sl selling tiekers at

Ifanywhere, in the supposed iznorance | shall acknowlalge on a eXsaminatiog
or stupidity of the wife. Betore her| gpart from aud without the hearing o

ur held by them in their own right, ontil you go before & notary or their offfces goot over ths

tund without being joined by the hus other officer, got him to iuform

marriage, it of the ageof 21 years, and| jep husband, tht she exveuted the same, | bund in such conveyance, as fully and yon of the contents of the dead
alter her husbunds death, the law pre- freely and volentarily, without fear or| perfectly as they might duo if uumn:-;w have just written, wmake wn
sumes her competent o buy, sell und)| coppulsion or undue ntlucnce of lier| ritd.™  Seetion 2: Al Aets -“"d:wkmwhdgmt. on an examinsation
convey property, and supposes she nots! pochand, and that she does not wish wfparts of Acts, sofar as they contlict] ¢, qrate aud apart from your husbend,
in such matlors nnlqtclhgcutlyusif she | sorger the execution of the ,mm,"|with the provisions of this Act; are &c.. and then if the certificate of the
were of the opposite sex; but during e pext section prescribes merely the ! hereby " It was under this & "

the existence ol the marrisge relation, g of the certificate of the acknowl Act, with its repenling clause, that this

somehow Uis condition of ignorunce
and stupidity is supposed w seitle down
upon her; W benumb her fmeultios, o
cust o cloud upon her intelligence, o e
liled only by the death of her spouse,
ur other severance of the masriage
bonds.  We art quite sure that the pre-
sumption conlendced for by the counsel|
for thre respondent, that 4 woman of 1.

jture yeurs amd an American wife, cous-

es, from the day of ber muurisge, to
Ruow wlut shie is doing in the exeens
tion of a conveyance until advisod of
the contenls of the instrument, by a no:
tary or othier officer, abins no where
else than in a court of justice, and
should no Jungér obtain thiere; and
we ane equadly certain that the Legisla
ture of Arizoua, in enaéling the luw of
1571, which gives to the wite the sole
and exclusive econtrol Of her separaté
property, enabling her o gonvey the
same withoat being joined with her,
husband, *as fully and perfectiy as i
wimarnied,” did pet istend that any
sticn presumpiion of the wife's ignur.'
ance or stuplity hould obiiin there.!
alivr. Amiin, us 1o the wtihty of the
provision for this ackoowledgmont of
the Wi, upon s eXaaninition sepeaEi
and apert, &e, b s smnewhat rewark-
able, considering the learning and re.
searel which has been bestawed upon
thie tatter, thnt il @ ciise has been e
purtidd, so  Ge oas we oun discover,
wherein i sppears that thils sideanand, |
s ezlled, even in a stngle insimnee,
operatid o protect the inderest ul the
wite, or save her from coercion or iw-

edgment, and ueed not be quored.  The
same chapter desigoates the ofticers
who may tuke acinowlmlmucnm of
deeds in the Territory, among whom
are notaries publie, and justices of the
s Of the proper couuty.
In the euse of Miller vs Fisher the'
court overlooked the provisions in the)
statule on conveyances, contuined in
the Howell Code, mnd guoted abwove, |
and reganding the® fivst section of the
Act, “of the rights of marricd wiinen.”
Howell Code, as controlling upon the
yuestions 15 to what the law wis upon
the subject in 1864, held that it was
the intention of the Logislature, by the
Act of 1871, w reinstate married wo
men of the age of 21 yeurs and up.
wanls, 18 1o ther rights 1o their sepa
rate property, to the sume status in
which they stood, as was supposed by |
the court, under the provisions of the|
seciion referred toin the Xet of 1864,

| *aaf the rights of marricd women.”

An sitempt was mule by the counsel
for the respondent, tooreeoneile this
section with thwe several sections of the
chapter on gnnveyanees, alwove guoted,
but to us the provisions of these two
clmvwr:- seent iroeconcilable.  The first
section gquoted, mithotizes the wite “lo
contract, sell, transter, morzage, con.
vey, devise of beiueath Ber separite
property, in the same manner, with the)
like etfeot, asif slie were ummarriod.™
Her conveyanve as soon as miade would
become  effeciual.. The delivering of
the deed by her would divest her ot all
interest in the property, without uny

court hield, in the case of Miller vs Fish. | %59 "» o
er, the provisions of the 8th section of #utitled to the purchass money.” Each
the Act of 1865 and all ormer provi. | i
sions upon the subject under considers. in the same manner, and the Act of
Lot moperstive as w marricd women' 1871, provides that the murried wo-
of the age of 21 years and upwirds. It man may, by bersclf, without being
is true that in that case the yuestion be- joined by her husbuud, convey as fully
fore the court was, as w the nght of and perfectly ns if unmmrried,. And
4 married  woman to make 8 couvey- yet while the deed from Sarab bas

| Uentral &Southern Pacifie Railroads

— i —
SAN JOSE, SAN 73aNCiSC0, 3aC-
RAMEN [0,

And intermediate pluces, and thence o
all the Principa! Citles amnd Towns
of the United States,

Quickest and Easiest Ronte te
san Franciseo.

Larze and Comfortable Kimball Four and
Rix Hurse Conelivs,

SHORTEST DESERT CROSSING.

ance of Lier se porsonal property, . :
R STt ey e b
but the section referred o in tie Actof 41 she and i olfiter: heve sesmowl
1865 includes “all the separate proper- o - b d it
ty of the wife,” amd provides that cl&ung- uot becessary $0 + O
“no salé or other alicnation of any ect ‘."*"“" s duood. . !
part of such property sliall be made,”™ | Agnin, the bad uses to which the
except by such writing, so acknow]. cumbersome mm"f this require-.
clged, &¢. Upon the arzument in that ment is put coald !
e, amsl we think in the brief of the! parent than in the ense before os, where!
coutisel of the respondent therein, the | the husband seeks to defoat the wife's
auention of the court was called ofdeed,—a deed which it is very clear’
:l::-m;.; of lllt:l leading anthorities ¢ited he would never have moved her to
y the cousel fur the respondent in this, | make made lpinst"l
il the same position insisted up-m,h;. m:.fﬂ; “ﬁ,; :;lgu.h, has|
which is now urged, that the Act of o, by sny acknowledgment, made
1851 only opersied to repeal the pris B E Soakions RN ll‘ld|
vision of section 6, of the Actof 1855, BPOR B0 SXMEERIAN, SRS B0
o far s it regutired that e wite sinli Bpa rom himself, s 4
be joiped by her hushaond in the eon- himself bas mm 0% Over-pe-
veyanee, &e And yel the court were sanded hor toexecote it.
wnimeusly of the opinion that the! We emuludu this II‘M.I‘].'I of the cas
provisions i that section, touching by adhering to the ruling made in'
the acknewledguents of married wo Miller ve Fisher, believing the Act!
s of the age of 21 years and up- of 1871 is and was inteui:d by the
wards, wore swept away by the Act of Legislature, to be a complote e
57 1. franchisement of the wife, in the con- |
And as the court them held, the trol or conveyance of her separate
majority of the coart now holds that property, from every badge of infirm-
by the Act of 1871, the Legislature in ity or serfdom, and relieving her from’

position. . We donotremember the ¢i-! g ppwledament whasever, Wherens, providing  that & married woman's'yj] homilisting conditions in regard

tation of such o case, nor have we ingggder e section referred 1o in the se

onr own experiency, Hur in our assoeci.

atron with, 1he legal profession, kuu\m' 1964, the wife's deed of her separale| band, but should be Xie Ko aden

or heard of any cise where this pro-
vision evor operntel ns a safegunrd to
the wifie In any respeet  whatever.
Again, while we decn the provision ne-|
ferreat 1o, tn be valueless 1o the wife as|
a safeguard aguinst the coereion of her |
husband, and impesition from others,
the provision is not simply harmiess,
but has been the neeasion of frequent|
fraud and wrong for it has ofien hap-
Imml that when a wife has joined her|

susband in a conveyimee, under Iaws! o And it was so considered by the | and conveyat

requiring her1o do so, and her scknowl-|
edgment has been made to the officer|
sepurate and apart, so fully and complet-

chapter on conveyanees, of the year|

woperty would le a nullity, until ac.l
Luuwledged. as inghat statute provided.
Stamling alone md uncontrolled  by!
other provisions, tiere can be no doubt)
that under the fisst section of the Act,
of 1564, & murried woman, withont be-
ing joined by her husband, could con.
vey her separate property, in the same|
manuer withoat other observances
as w forms or acknowledgment, than
would be requiredif she were nnmar ]

court in Ceciding the case ol Miller
va. Fisher, for, us his been aln-ml_\-l

stated, in ing upon that case,

. ne y Ted r s N 2 3 . - .
contract by o married woman of u“’.vl\' in all respects, as reguired by [aw, | e eourt ouly looked 1o this section &
ih

wge of 21 vears and gpwards, us to h"r'uﬁd the ufficer, purposely or "r's'““r““"i'-lcnnuulllng

separate property, should be evideneed
by o writing sigaed by her snd acknowl-
edged by Tn:r. upon an  examination

_1,1_::;1,:'1- and apart from her husband, the Imsbnndi_ ll;l'i refused lu!uit: inthe g0 giving effect to tie provisions in  Legisistare, in sn ensctment, than quired afterwards, gift, bequest,
“We u ' uske e (hig COTTECtiON. of the error, and the pur-i e just pumed chapter.  The husband that of giving toits and seop 'l.m.n" or descent,, be her separate.
We are now usked tummnmg:;; l{;::,c]mﬂ»r is left without a reniedy: lmust join in the conveyance, and the the mesuing it muy to the/ property.” The same Ask m]

ruling, and adopt the theo
Act of 1971 woperated, to change the
law in this regard o this extent on-|
iv.—that the wife may convey without
being joined with the husband in the
eogvesunce, but must still acknowledge
the exccution of the instrament, sepa-

pute und apart, &c., &c., as required by

the Act of 1863, Oune year has passed
since the decizion in Miller vs Fisher
was mude und published, and important
rights have doubtless grown wup an
vested ander the construction which we!
then gave W the statutes in question.
In such a case the reasons for overrul-
ing u former decision should be very
clear und conciusive. Beswdes this,
unless it very clearly appears that the
former ruling was erroncous, ihe court
muy properly consitier whether the con-
struction given 1o the statute, by its
former decision on the ruling it is now
ureed to make, is most beneticial to the
parties whose rights are to be controlled
thereby.

Coneeding then, for the present, that! pfticer, nnd acknowledging upon an ex- lows:
‘there muy be reasonable doubts as to)

the correciness of the former ruling,
does the eonstruction thus given 1o the

stutuie deprive the wife of auy substan.|
tial  right, urinany munner make such
rizhts less  secure; does it deprive her yoluntarily, &e.
of any safeguard in the contro; or dis- We will now
position of her sepurate property, off \cis of our Legislature, Dearing upon!
| the question wder consideration, and

make less simpleand  sate the pales for

has failed to write the certificate of ue-
knowledement 1 the exact form re-
yuired, the wife, being controllod hy

[t is very safe to suy that greater frands
and more injustice has resulted from|
the requirement of this form of ne.|
knowledgment, on the purt of the wife, |
than would be likely to obtain where the |
wife's acknowledgment may be taken
as in other cases, Agnin, the pro-
vision, Ift valueless to the wife, is not
harmless. It treats the wife as an in-|
ferior person, especially liable to co-
ercion and impition, and as being in-|
cable of caring for and guarding her|
own interests, 45 other sunc persons|

are capable of doing. |
If our statutes of 1864 and 1865,
which counsel for respondent Insists

are still in force, are so, and are not
repealed by the Act of 1871, the woman
w Lu murrivd yesterday, and was possess.
ed of a fortune acquired by her own
learning, labor or skill, caunot to-day

make o valid sale of a dilapidated St'\l'-l ’

ing machine, without putting the con-
tract in writing, and going hefore a
Justice of the Supreme Court, or other

amination, separate and apart trom her

husband, upon being made acquainted ! before mrri

with the contents of the instriment,

terwards h? ﬂl
(which: she may have written herselt,) scent, shal

¢ law upon this subject, |
under the orgingd Mowell Code, over |
looking the provisions touching the
matter in the chapler on conveyinees,

manner and form of the conveyanes
are clogged by the condition of the|
wife's acknowledgment, separate and
apart, &e., before the deed can become
c’fucmnl for any purpose whatever. |

The Howell Code was prepared in|
grent haste, immediately after the or-
gnnization of the Territory, and acted
upon st the first session of our Legisla.
ture, and there was little time for care.

the stamutes of other States, which were
incorporated into the Code. And it is
not de ing from the just praise to
which it1s author sod the Legislature
are fairly entitled, to say there was
much that was incongruous nud un.|
systematized in its provisions.

We have quoted the statutes, bearing
apon the subject of the wife's acknowl
t, as they stood at the adjourn.
ment of the session of the Legislatare|
of 1864 In 1865 an Act wus passed,
the firet section of which reads as fol-|
“ A1l property, bath real and)|
personal, of the wile, owned by her!
. and that acquired of
bequest, devise, or de-|
her separate property,’

that she executed the same freely andl and all pm;;! rty, both real and personal,

examine the several

its disposal * Ln other words, is or wastjn the light of these ensciments review

"

the provision in our stalules Pequiring)the dectsion in the case ol" Miller vs,

this acknowledzment of a contract or
|conveyance by the wife, on an exami
[tion scpurate and apart from her s
bund, &c., of any practical nse what
ever? OF course there can beno doubl
that usder the Aet of 1571, the wife
may convey her separate property by
Iher deed, without being joined by her
hushand. This she mny do withomt
any consiultation with or consent from

pim. To what end then, having exe
e property. !

jeuted 3 dewil for her se 3
|should she be required 10 before a
notary, or other officer, and make this
| scknowledguent upon an examination
sepmrate and apat trom her husband,

|&ey I she desires to convey her

property, she may do so without his
lkmﬂé_lgr. It the husband has coere-

[roneous, i it clmr]r\'

for if that decision was er
appear that the
law was aot whar it was deefared to
be n that case, the construction we
then gave 10 the ststute must be eyer-

Fisher;

‘ruled, however beneficial thut con-
[struction may wppesr to be,

to those
whose rights and jnlercsts are involved
in the question,  Sectivn 1, chapter 32,
“of the rights of married women”
Huwell Code, reads as follows: ™ The
real and personal cstate of every female,
| aequired before marriage, and all prop-
eriy, real and personal, to which she
may afterwands become nn_mlmi by
gift, grant, inheritance, devise, or in

any other manper, shall be and remain
thée estate and property of such female,

and shall not be liable for the debis,

owned by the liusband before marriaze,
|and that acywired by him afterwards
by gift, bequest, devise or descent,
shinll be his separate property.”  The!
svcond section of the same Act pro.
vides: *That all pm;n.'r%{l weqn
|after marrisge, by efther husband or
| wifie, except suth ™ as may be acquired
by wift, beques, devise or descent,
shall be commot prn[m'lf-.“ The 3d.
|4th, and 5th secivns of this same Act
| provide for inventory and registration
of the separsie property of the wile,
and the 6th s#ction —from the opera-
tion of which 1 Miller vs, Fisher, we
beld married women of the age of 21

and upwards, exempt s fo tlas
scknowledgmunt, l?' force of this Act
of 1871, —rvads us follows:

wife during the cvon of the

marriage,
any part of such property can be made.

nor any lien or incambrance created

perfectly asif so L
red than the terms, “as fnlz;mmd perfect-
‘given to it by the connsel of tho re-
“The hus|

band shall have the management and|
control of the separate iy of ﬂl("‘
l{:m

property should mo longer thereto, nct imposed upon other per-
be left to the tof ber hus- yoms, This acknowledgment, then,
4 and apart, £c., not being ro-
sole and exclusive coutrol, snd tha. quired in the conveyauce of the sepa-'
she might couvey snd trausfer the rats property of the wife, it follows|
same as fully and perfectly us if un- that no acknowledgment of the deed|
warried, intended 1 sll respects 10 was necessary, to entitle it to be re-
place the wife of the age of 21 years ceived in evidence in this case, (the!
in precisely the same attitude, as 10 defendant not being & purchaser,) if|
the conveyance of her ¥, 84 if | it sufficiently appeared that the prop-
she were & femme sole, that she should erty intended to be 3 was thol
no longer be bampered with condi-|separate property of Anua C. Wot-!
tions and 151 in the trausfer funden.
we of her separate piop-|  What constitutes, then, the sepa

erty, which are not imposed upon un-|rate property of the wifs, under the
murried women, | Act u}’ 1571, taken in connection with

Among all the rules for the con-/the Act of 18657 The Act of 1563
struction of statutes, so lil *.ni]lg nlready quotusl‘.l:: :;:‘u ;tunﬁm thisii

uoted by the respondent’s counsel, question, provi “all property,
30 one inbymore lih:lpotoluad to & truer real and personal, of the wife, owned |
interpretation. of intention of the by her before sud that ne-

such n/that the husband shall have the man- |

agement of the wife's
erty, and that the rents and mﬁm

common mind, It was o
i a:thisasuta!ls‘ilthnthiu
court held that the acknowledgment,
separste and apart, Sc., by the wife, | the separate estate of either husband
as to her separate property, was no or wifi, shall becommon property,
longer necessary to ler couveyanc: sud that thahuhnndnhhﬂhumthui
. The Act was certainly cal- entire management and o;u;:lo%t the
culated to mislead those acting under common property, with s te pow-
it, if it is to be constru: 1 as requiring er to dispose of the same, as of his.
estate. The Actof 1871/
l sole snd exclusive otmull::
ried woman, than is required of sn un- |of her estate to hor, if s
married one. We m’“!l it is dw:bo of the age with the,
that the Legislature intanﬁedb;thelnghl of disposing of the sswe, free
Act just what any person of ordinary from ssy influence of and without
intalligence would understand by it, the consent of her husbend. This
and would r wive and adopt asits sole snd exclusive right of control,
obvious meaning. And we have no by the wife, of her soparto property,
doubt that the common ing is wholly inconsistent with the rights

understanding
i i to the . of her husband to the rents and I
O e P i oot s (bt Of what ~alen o the wilk|

ing of the would k- in precise ac-
mgm Mt‘with the mmpn_ w‘wmlﬂ 1: the right tocontrol and
gave to it, in Miller vs Fisher. 'convey, if upon the lease or convey-

Agsin, had the Act been intended %P the rent ou the mhand:m!
in this regard only to relieve married the purchase money upos the ofher,

:éymee ot'-lh’eir.!avliﬂ'te i:?;!;‘tfﬁ.;dﬂ the absolute comtrol of the bus-
their hasbands, and not to extind h?id:‘mam L -
farther, it sems to us the L. gislature _ B rteenth section of artic

] 11, of the eoustitution of Culifornia,

wonld heve used other terms them " ~ " _ _
fhoto with which the section con- 5 PO TS "GN IR U
cludes, and u.id, :... ':'umll.y' or ewq b.fore marringe,
- osise ar dont, aball Lu her sipm
5 h do miﬂd-“ our < “ L. = s "’P‘

&ﬁfﬁf? ?;h% wording of the ™ ty.” By an Act of th
o oukd wake the truction [A’gmlutu.nr of that State, n-gul?hu_g
 statut -y the relntion of busband aud wifs, 3t

. t. much more plausible than| Was enacted that * the hashand shqll
. lent, b mor o then -
}uel l?:r“?:: respondent lnfl:bfatth::ut:e trol of the (ommon property, with
!mlnimmmt as to the scknowledg- like absolate power of tion as
' ment, contained in scotion 8, of the of his own s s estate, and the
et of 1565, doos mot operate as « Tentsand profitsof the sepurnto estate
indranes or obstruction to mw_oiut.hm nasband or w:l'cshallh-
| foct frocdom of the wife in conveying d¢em- 1 common progerty, ' &e. 1
et e b 5 e Sl
3 with the mhnnly.wd:::: oo A 2Bt Sy

]
|

pot in such s way as to preven Horpis, & . < the fol.
but nn sale or alienation of| : _uhr@‘ . I’Cukfurmn, 892 the court uses the

| from conveying
|~ if orosmied Ts this sof Un-|

CUNTINUED UX FOUBTIL PAGL

| Feoame at once community funds, un |

have the entive mansgement and con-|

Giond Wlllrr.-tTuul Statlons.

Six and a Malr B;;'s to San Fran=
cisco. Two Pays to Prescott.

The Arizonn & New Mexico Exprss (o,
having empletod s ongnnization of lnes,
offiers an] employes higs entvred gpon &
genernl eurey ing bilkiness hotween Tueson,
Preseott, smad the Terminus of the South=
ern Pacitle Ratleem), where they will
make eonneetion with Wells, Firgo & Co.,
for Esptesss matter destiind toall s
of the Unyed Staids aid Burope.  Are
wow resly to caery passenygers and do s
wenerml Eapress Bisiness,

Letter Pouehes will bearvied on nll our
stages, Thre Hmes ool woek, eachy way.

Governmen. Stampsd Eoveioges wil)
soddd by usnt all our offiors, with otir fmnk,
enary bive Jellers 1o any past of the Cnited
States and Furope.

BULLION AND CURRENCY
Wil be recelved and forwarded  with dls-
pateh and Safuty.
MeNenle & Urban'stinelnnat) Bank, Fire

andd Burstur Proof Safes uf our
Tueron nnd Preseoll offiess.

Orders for the ;tchue of Gouwds
———
=an Franclseo and elsewhers, will have
prompt nilvnution,

The Collestion of Notes, Dmits and Ae-
ceplances will have specinl dispateh.

Through riles ;wmm New York, Boston,
Phitadelphia, Baitimere and New
Orlvins,

Rtuges leuve our Hu-!n_nll'lo- at Tueson, ou
Sundays, Wednesdays and Fridays.
at i o'clock p. m.

Cnas, ' Wenes, Gen, Sopl.
Tucson, Arizona, Feb. 5 "

———— e e e it —

Milk Cows. Milk Cows.

FOR SALE,

TAVING PURCHASED A LOT OF
Culifvrnia Cows, | have for sale One
Hundesd hewd of Gosd MBk Cows lor
sale at the San Pedro aneh, Tres Aln-
maos. PPrive mnging from 30 (o 375 ench,
aepnnding to quality, AH of which are
gnod mileh eows and have heen keplfor

Dairying. They are

All with Calf by Thorougbred Bulls,
— Rome of which have —
Young Calves Now.

For particulans enqguire of Wm. Whnlen,
Tuesan, or of C, M. Hooker, Tres Alnmos,
Febnmry 12, 151 H.C. HOOKER.

The Elhot nm_.
Florenee, Plund County, Arfzonn,
R. V., ELLIOT, - « = « Proprielor.

E ?BUVB NAMED H(ll.'slzll:
amply to merminmodate 1
1w 3l=& nm puhlie, nnd attention
ts eal to the et that the proprictor
Intends to Merit Patronage
5- satlsfying his custonmers with the best

menls,
His bar is always supplled with

CHOICE LIQUORS AND CIGARS,
¢ 24

! Merino Sheep for Sale.

| fVHE UNDERSIGNED OFFERS HIS
entiie Ooek of Merino Sheep for sale

! At Very Low Rates.

These sheop are of & very high grade
Will sell in tots o sult punchusers,

For pariiculars toguire of Lard & Wil-
| Hams, or 1o the undersigned.

Tueson, Fek. 12.
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